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1. How does the Preamble influence the interpretation and development of
the Constitution?
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Solution:

The Preamble of the Indian Constitution serves not just as an introductory
statement, but also as a guiding light for the interpretation and the
preservation of the essence of the document. The words inscribed in the
Preamble embed the intrinsic values, aspirations, and the spirit behind the
formulation of the Constitution, reflecting upon the objectives like justice,
liberty, equality, and fraternity.

1. Source of Inspiration for Interpretation:

e Inspirational Value: The Preamble sets forth the ideals and
aspirations that the Constitution seeks to realise and uphold. This
is often reflected in numerous judgements that seek to fortify the
democratic ethos of the nation.

¢ (Case in Point: In the case of Kesavananda Bharati vs. State of Kerala
(1973), the Supreme Court pronounced that the Preamble is an
integral part of the Constitution, thereby embedding its values into
the basic structure which is unalterable and indomitable.

2. Guarding the Basic Structure:

e Basic Structure Doctrine: The Preamble’s objectives form a part of
the basic structure of the Constitution, which safeguards the core
principles from being altered by amendments.

e Legal Framework: The case of Kesavananda Bharati underscored
the vitality of the basic structure doctrine, ensuring that the
intrinsic spirit encapsulated in the Preamble is preserved against
arbitrary amendments.

3. Facilitator of Expansive Interpretation of Rights:

¢ Widening Ambit: The Preamble has aided in broadening the
interpretation of constitutional provisions. This expansiveness
ensures that the rights and liberties are not just preserved but are
also adaptable to the societal evolution.

e  [ustration: The landmark judgement in the Maneka Gandhi case
(1978) utilized the Preamble to amplify the interpretation of Article
21, affirming that the right to travel abroad is an inherent aspect of
the right to life and personal liberty.

4. Beacon for Social Justice and Equality:

¢ Promoting Equality: By asserting the principles of justice and
equality, the Preamble acts as a compass guiding policies and
legislations towards ensuring social justice.

e  Legal Perspective: The affirmative action and reservation policies,
as witnessed in the Mandal Commission case (Indra Sawhney vs.
Union of India, 1992), mirror the commitment towards social
justice and equality professed in the Preamble.

5. Accommodating Evolving Values and Norms:

e Adapting to Change: The Preamble’s flexible vyet steadfast
principles provide room for the Constitution to accommodate
changing societal norms and values.

¢ Legal Evolution: A stellar example is the judgement in the case of
Navtej Singh Johar wvs. Union of India (2018), wherein the
Preamble’s emphasis on equality and fraternity facilitated the
recognition and affirmation of LGBTQ+ rights.

Conclusion:
The Preamble, though not enforceable, permeates its essence throughout the
Indian Constitution, ensuring that the interpretations, amendments, and

legal judgements are in harmony with the foundational values and principles
it enshrines. Its presence has proven instrumental in safeguarding the
democratic fabric of the nation by holding true to the objectives set forth at
the dawn of the Republic. Thus, the Preamble does not merely introduce the
Constitution but breathes life into it, enabling it to navigate through the tides
of evolving times while safeguarding the quintessential spirit of the nation.

2. Explain the concept of contempt of court and elucidate its constitutional
provisions.
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Solution:

Contempt of court pertains to any behaviour which disrespects, opposes, or
defies the authority, justice, and dignity of the court. The spectrum of
contempt can be categorised mainly into civil and criminal, each having
unique characteristics and implications.

e Civil Contempt: Involves willful disobedience of a court order or a
breach of an undertaking given to a court.

e Criminal Contempt: Encompasses written/spoken words or acts
that scandalise the court, lower its authority, or interfere with
judicial proceedings or the administration of justice.

The case of Prashant Bhushan, where the Supreme Court suo motu registered
a criminal case of contempt against him for his tweets, serves as a tangible

incident to discuss related constitutional provisions and underlying concerns.

Contempt and The Constitution: Provisions Underpinning Judicial Dignity

e Article 129 and Article 215: These empower the Supreme Court and
High Court respectively to punish individuals for contempt,
safeguarding the courts’ dignity and authority.

¢  The Contempt of Courts Act, 1971: Section 10 delineates the power
of the High Court to penalize contempts of its subordinate courts.

e  Article 19: Although granting the right to freedom of speech and
expression, it simultaneously acknowledges contempt of courtasa
reasonable restriction to this freedom.

Objectives Behind Contempt Provisions
The prime rationale behind having contempt provisions in the constitutional
framework include:
¢ Ensuring adherence and execution of court orders to uphold the
rule of law.
¢ Maintaining an independent and authoritative stature of the
judiciary in the eyes of the public and other branches of
governance.

Contemplating Issues and Criticisms Against Contempt Law

e Restricting Freedom of Speech: The interplay between Article
19(1)(a) and contempt provisions often brings to light the perceived
limitation on the citizens’ freedom to critique the judiciary’s
functioning.

e  Subjective Application: The subjective nature of the law can
potentially be exploited, wherein the judiciary may arbitrarily stifle
public criticism.

Striking a Balance: Suggested Measures
In negotiating the delicate equilibrium between safeguarding judicial respect
and upholding democratic ideals like freedom of speech, several measures
merit consideration:
¢ Revisiting the Contempt Test: An assessment of whether remarks
indeed hinder the Court’s functionality is crucial.
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¢ Redefining Parameters: A restrictive use of the ‘loss of public
confidence’ test and the suo motu powers, ensuring they’re not
deployed to suppress legitimate critique.

¢ Harmonizing Critique and Respect: Ensuring criticism, a
fundamental aspect in a democratic setup, does not transmute into
blatant disrespect or obstruction of justice.

Conclusion

A critical analysis of contempt laws, especially in the light of recent cases like
that of Prashant Bhushan, forces the polity and citizenry to introspect
whether the existing laws align with the democratic ethos and principles of
India. Striking a precise balance between protecting the judiciary’s dignity
and allowing space for constructive criticism is imperative to fortify a robust,
transparent, and accountable democratic framework.

3. Why is there a need for establishment of various independent
constitutional bodies in India?
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Solution:

Necessity for Establishing Independent Constitutional Bodies in India The
establishment of various independent constitutional bodies in India is
imperative due to multifaceted reasons. These bodies play a vital role in
sustaining the democratic structure, ensuring fairness, and maintaining the
equilibrium of power across the various organs of the government.

Upholding Checks and Balances

e Preventing Concentration of Power: Independent constitutional
bodies prevent the excessive concentration of power within a single
branch of the government.

e Scrutinizing Government Actions: These bodies scrutinize the
actions of the government, ensuring they adhere to legal and
ethical norms.

¢  Ensuring Accountability: They reinforce accountability by holding
public officials and agencies responsible for their actions and
decisions.

Regulatory Role in Various Sectors

¢ Managing Sectors Effectively: Independent entities manage and
regulate diverse and crucial sectors, such as finance, elections, and
public services, ensuring they function optimally and impartially.

e  Preserving Integrity: By regulating various sectors without the
interference of the executive, these bodies safeguard the integrity
and impartiality of crucial processes like elections, audits, and
administrative reviews.

Safeguarding the Rule of Law

e Protecting Constitutional Values: Independent constitutional
bodies ensure that governmental actions conform to constitutional
principles, thereby protecting the rule of law.

¢  Guarding Against Abuse of Power: They act as a bulwark against
potential abuses of power, safeguarding democratic values and
ensuring that governance is conducted within a legal framework.

Promoting and Ensuring Good Governance
e Transparency and Fairness: By operating independently, these
bodies ensure that governmental operations are conducted
transparently and fairly, which is pivotal for good governance.
¢  Enhancing Public Trust: The impartial and equitable functioning of
these bodies fosters public trust in the governmental processes and
institutions.

Protection and Upholdment of Human Rights

e Ensuring Equal Treatment: Independent bodies strive to ensure
that all citizens are treated equitably and that their rights are not
violated.

¢  Advocacy for Vulnerable Groups: They advocate for and protect the
rights of vulnerable groups, ensuring that policies and actions
taken are inclusive and do not marginalize any section of society.

¢  Ensuring Social Justice: These bodies play a pivotal role in ensuring
justice by providing an unbiased platform for the redressal of
grievances related to human rights violations.

Enabling National Interests

e  Bypassing Partisan Interests: Independent bodies can work above
partisan interests and focus on policies and actions that cater to the
larger national interest.

e Informed Policymaking: Owing to their expertise in specific
domains, these bodies contribute to informed and effective
policymaking, which aligns with the nation's overarching goals and
objectives.

In a diverse and complex democratic structure like India’s, independent
constitutional bodies act as pivotal mechanisms that not only assure
adherence to democratic principles but also facilitate systematic, transparent,
and unbiased governance. Their role in safeguarding citizens' rights,
ensuring governmental accountability, and sustaining the rule of law is
indispensable for the harmonious and equitable development of the nation.

4. Outline the procedural steps involved in initiating and passing a
'"No-Confidence Motion' in the Indian Parliament and its impact.
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Solution:

Procedural Steps for Initiating and Passing a No-Confidence Motion in India:
1. Submission of the Motion:

¢ Written Notice: A Member of Parliament (MP) must submit a
written notice of the no-confidence motion. The notice should
clearly express a lack of confidence in the Council of Ministers.

e Acceptance by the Speaker: The Speaker of the Lok Sabha must
accept the notice for the motion to proceed. It's at the discretion of
the Speaker to admit the motion.

e  Minimum Support: At least 50 MPs should support the motion in

order for it to be accepted by the Speaker.
2. Scheduling of the Debate:

e Once accepted, the Speaker allocates a date for discussing the
motion. This discussion is generally prioritized over other business
of the house.

3. Conducting the Debate:
¢ MPs engage in a debate regarding the motion, where both the
opposition and the government present their viewpoints.

e  The government has to prove its majority during this debate.
4. Voting on the Motion:

e Following the debate, a vote is conducted. The motion is passed if a

majority of the MPs present and voting are in favour.
5. Results and Consequences:

e Ifthe motion is passed, the government is obliged to resign.

e In the case where the motion fails, the government continues to
hold office.
Impact of a No-Confidence Motion:
1. Political Stability:
e Government Stability: The stability of the government is directly
impacted. If the motion passes, it indicates instability and may lead
to the dissolution of the Lok Sabha.
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e Political Alignments: The motion might cause a realignment of

political forces, forming new alliances or coalitions.
2. Policy and Governance:

e Policy Paralysis: The motion can create an atmosphere of
uncertainty, hindering the government’s ability to implement
policies effectively.

¢ Governance Challenges: The day-to-day administration and
governance might face challenges due to the political instability
caused by the motion.

3. Economic Impact:

e  Market Response: The motion can have an immediate effect on the
stock markets and the overall economic sentiment in the country.

e  Foreign Investments: It might deter foreign investments due to the
perceived political instability.

4. Public Perception:

e Public Trust: The motion could either enhance or erode public
trust in the government, depending on the issues raised and the
outcomes of the motion.

e Political Reputation: The reputation of the political parties
involved, both the government and the opposition, can be affected
based on their conduct and arguments during the debate on the
motion.

5. Future Political Developments:

e Elections: The passing of the motion may precipitate general
elections if the government fails to prove its majority.

¢ New Government: Alternatively, a new coalition or government
may be formed without an election, if feasible.

6. Legal and Constitutional Implications:

e Constitutional Crisis: In certain situations, a no-confidence motion
might lead to a constitutional crisis, especially if no alternative
government can be formed.

e Presidential Rule in states: If the situation is not resolved, the
President might have to intervene, which could lead to the
imposition of President’s rule, under Article 356 of the

Constitution.

Conclusion:

The no-confidence motion is a critical tool in a parliamentary democracy like
India, ensuring the government is accountable and enjoys the confidence of
the majority of the elected representatives. Its initiation, debate, and results
are all emblematic of the democratic principles, albeit with varied political,
economic, and social repercussions.

5. Examine the development and challenges related to reservation in
promotions for Scheduled Castes (SCs) and Scheduled Tribes (STs) in public

employment.
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Solution:

Reservation in India, established as one of the world's most extensive
affirmative action programmes, seeks to address socio-economic disparities
particularly affecting the depressed classes. However, its application,
especially in promotions within public employment, has perpetually been a
focal point of contention, engendering a series of constitutional amendments
and judicial decisions aimed at striking a balance between social justice and
administrative efficacy.

Indira Sawhney Case, 1992

In the landmark judgment of "Indira Sawhney & Others vs Union of India,
1992", the Supreme Court articulated that Article 16(4) of the Constitution,
which envisages reservation in appointments, does not extend its
applicability to promotions. This set the stage for a nuanced debate and

subsequent legal interventions to revisit and redefine the contours of

reservation in promotions.

Constitutional Amendments and Evolving Legal Landscape
77th Constitution Amendment Act, 1995
In light of the aforementioned judgment, the 77th Constitution Amendment
Act was instituted, amending Article 16 to include:
e  Article 16(4A): Facilitating the state to legislate on reservation in
promotions for SCs and STs.
e  Article 16(4B): Ensuring that unfilled reserved promotion posts can
be transitioned into the following year.

The Intricacies of Implementation:

M Nagaraj Case

The M Nagaraj case upheld the Parliament’s decision to implement
reservations in promotions but introduced pivotal conditions the state must
substantiate the backwardness,
administrative efficiency impacted by reservations, as per Article 335. These

inadequate  representation, and

conditions, especially the first, were later to be subjects of intense scrutiny

and subsequent modification.
Jarnail Singh vs Lachhmi Narain Gupta Case:

This case negated the first condition (proving backwardness) established by
the Nagaraj judgement, simplifying the prerequisites for enabling reservation
also

in promotions but sparking debates about meritocracy and

representation.

Contestations and Clarifications:
BK Pavitra vs Union of India-I

e The Nagaraj judgement was wielded in this case to invalidate
legislation consequent to the 85th Constitution Amendment Act,
2001, by the Karnataka assembly in 2002, which stipulated for
consequential seniority.

e A poignant issue underscored was the necessity of substantial and
quantifiable data reflecting the triad of considerations -
representation inadequacy, backwardness, and administrative
impact - before enabling reservation-induced promotions.

BK Pavitra vs Union of India-II

e  This subsequent judgement upheld the "Karnataka Extension of
Consequential Seniority to Government Servants Promoted on the
Basis of Reservation Act, 2018", permitting a one-time promotion
for SC/ST employees and instituting a “catch-up” clause.

e Emphasizing Article 16(4A), the court highlighted that decisions
on the adequacy of SC/ST representation within public services
align with the subjective satisfaction of the state.

Associated Dilemmas and Resolutions
1. Merit and Efficiency

e The 2018 judgment underscored a comprehensive definition of
‘merit], integrating the conceptual paradigm wherein a meritorious
candidate is not merely academically or professionally exceptional
but also one whose appointment propels the constitutional
objectives of elevating SCs/STs and ensuring representative
bureaucracy.

2. Substantive Equality

e A pivotal assertion was that the Indian Constitution, through
mechanisms like reservations, seeks not only formal equality but
substantive equality, attempting to dismantle the socio-economic
hierarchies engraved by historical disparities.

3. Creamy Layer Predicament

e  The verdict held that progression through promotions within a

cadre does not qualify for the attainment of a creamy layer status,
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keeping the promoted individuals within the protective umbrella of

reservations.

Conclusion

Reservation, especially in promotions within public employment, continually
navigates through the intricate maze of social justice, representation, and
administrative efficacy. The myriad of judicial decisions and constitutional
amendments underscore an incessant endeavor to mold the reservation
framework that simultaneously sustains constitutional morality and
administrative robustness. However, striking a harmonious balance remains a
complex puzzle, as the discourse navigates through the labyrinthine
corridors of legal, social, and administrative domains in the Indian
socio-political landscape. This will inevitably continue to evolve, forming an
intricate tapestry of legal precedents, social justice, and administrative

functionalities.

6. Assess the limitations intrinsic to Fundamental Duties despite their critical
role.
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Solution:

Despite playing a pivotal role in enriching the moral fibre and ethical values
among Indian citizens, Fundamental Duties embedded within the Indian
Constitution (under Article 51A) exhibit certain intrinsic limitations that
sometimes dampen their effectiveness and overarching intent. The following
paragraphs delve into an analytical exploration of these limitations,
juxtaposing them against the crucial role Fundamental Duties play.

Non-Justiciability and Lack of Legal Sanctions

e Ambiguous Enforcement: Fundamental Duties, although
imperative, lack a legal framework for enforcement, making their
execution dependent on voluntary adherence.

e Absence of Penal Provisions: The non-availability of penal
provisions for non-compliance renders them somewhat ineffective

in ensuring universal observance.

Ambiguous Articulation and Broad Generalizations
¢ Vague Descriptions: Some duties are articulated in a broad and
generalised manner, leaving room for varied interpretations.
¢ Scope Limitations: The ambit and scope of certain duties remain
undefined, leading to discrepancies in their understanding and
implementation.

Ethical and Moral Dilemmas
¢  Moral Voluntarism: Relying heavily on citizens’ moral voluntarism,
the duties may not yield the desired uniformity in adherence across
diverse societal strata.
e  Subjective Nature: The subjective nature of certain duties renders
them susceptible to conflicting perspectives, diluting a unified
approach to their observance.

Social, Cultural, and Educational Disparities
e Diverse Interpretations: Given the vast cultural, social, and
linguistic diversity in India, the interpretation and adherence to
these duties can be highly varied.
e Educational Barriers: Lack of awareness and education among
certain sections of society hampers the effective propagation and
comprehension of these duties.

Constitutional and Legal Discrepancies
e Contrast with Fundamental Rights: The placement of duties
without corresponding rights or legal backing might result in
disparities in realisation and fulfilment.

e  Overlap with Existing Laws: Certain duties overlap with existing
statutory provisions, causing potential redundancy and confusion
in their practical application.

Polity, Governance, and Implementation Challenges
e Political Manipulation: Political entities might exploit the
ambiguities and generalise interpretations of duties for electoral
gains.
e Implementation Lacunae: Inconsistencies and disparities in
implementation across states and regions may undermine the
uniform adherence to duties.

Ethical, Philosophical, and Ideological Variations
e Ideological Conflicts: Differing ideological and philosophical
beliefs among citizens may lead to resistance or varied compliance
with certain duties.
e  Ethical Quandaries: The moral and ethical outlook of individuals
significantly influences the subjective interpretation and adherence
to duties.

Despite these limitations, the intrinsic value of Fundamental Duties as a
moral and ethical guideline for citizens cannot be undermined. They serve as
a perpetual reminder of the moral obligations that every citizen is expected to
observe in the spirit of constitutional patriotism. Nonetheless, addressing
these limitations through legal reforms, widespread awareness campaigns,
and inclusion of civic education can augment the efficacy and observance of
Fundamental Duties, fortifying their role in promoting constitutional
morality and collective national ethos.

7. How has the Collegium system for appointing and transferring judges
evolved in India?
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Solution

The Collegium system in India, pertaining to the appointment and transfer of
through a
pronouncements and not via legislative action or constitutional provision.

judges, has experienced evolution series of judicial
Encompassing the Chief Justice of India and four other senior-most judges of
the Supreme Court (or High Court in the context of a High Court
Collegium), this system derives its structure and validation from the Supreme
Court's interpretations of Articles 124(2) and 217 of the Constitution in a

series of what have come to be known as the ‘Judges Cases’.

Evolution of the Collegium System:
FIRST JUDGES CASE (1981):

e S.P. Gupta Vs Union of India.

e Key Holding: The term "consultation” in Articles 124 and 217 was
interpreted not to imply "concurrence.” Thus, while the President
shall consult with the judiciary, the decision need not concur with
judicial opinions. This judgement notably shifted the power

balance in judge appointments toward the executive.
SECOND JUDGES CASE (1993):

¢ (Case: The Supreme Court Advocates-on-Record Association Vs
Union of India.

e Key Holding: Overruling the S.P. Gupta decision, this judgement,
delivered by a nine-judge Constitution Bench, established the
'Collegium System’ to structure the appointment and transfer
processes for higher judiciary. The judgement delineated that the
Chief Justice of India (C]JI) should make recommendations in
consultation with two senior-most colleagues, and that the
executive should generally adhere to such recommendations.
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THIRD JUDGES CASE (1998):

¢ In an intriguing development, President K.R. Narayanan issued a
Presidential Reference to the Supreme Court, seeking clarity on the
term "consultation” under Article 143 of the Constitution.

e Key Holding: The court expanded the consultative body, stating
that the CJI should be assisted by his four senior-most colleagues,
thus enhancing the judicial presence and influence in the
appointment and transfer processes.

Conclusion

The evolution of the Collegium system has been both praised and critiqued.
Lauded for preserving judicial independence, it has also faced criticism for
igniting tensions between the judiciary and executive, contributing to delays
in judicial appointments, and for its perceived opacity. The National Judicial
Appointments Commission, designed to replace the Collegium system, was
declared unconstitutional, emphasising an ongoing need for reform. It’s
essential that any system for judicial appointment and transfer navigates the
delicate balance of maintaining judicial independence while ensuring a
transparent, accountable, and efficient process.

8. How do Parliamentary committees help in keeping effective checks over
the executive ?

8. Gu<g wiAfaat gt W wHTET s T § e TR SeEar it a7

Solution

Parliamentary Committees (PCs) in India play a pivotal role in providing a
check on the executive, ensuring that it functions within the confines of
enacted laws and policies. Given that these committees consist of Members of
Parliament (MPs) from wvarious parties, they bring a representative
perspective to the oversight of executive actions.

Role of Parliamentary Committees
1. Exercising Oversight Over the Executive:

e While the recommendations of PCs are not obligatory for the
government to follow, the public documentation of discussions and
suggestions can exert pressure on the government to reassess
contentious provisions in legislations or policies.

¢ The collaborative nature of discussions within PCs, often
conducted behind closed doors, promotes comprehensive debate
and more cohesiveness among MPs, undistracted by media or
public scrutiny.

2. Offering Legislative Expertise:

e PCs help bridge the gap of specialized knowledge, since all MPs
may not possess expertise in specific subjects under discussion.

e  Through their work, MPs can seek expert opinions and dedicate
time for a thorough examination of issues.

3. Acting as a Mini-Parliament:

¢ Embodying a microcosm of the Parliament itself, PCs, with
members from diverse parties, ensure proportional representation
mirroring Parliament.

4. Conducting Detailed Scrutiny:

e  Bills referred to PCs undergo an intensive review, with inputs being

solicited from various stakeholders, including the public, ensuring

an inclusive legislative process.

Challenges Faced by Parliamentary Committees
1. Infrequent Referral of Matters:
e There has been a noted decline in bills being referred to PCs,

hindering their detailed scrutiny.
2. Low MP Attendance:

e Achieving quorum has become a challenge, causing delays and
undermining the committees’ effectiveness.

3. Overburdened Committees:
e Some PCs oversee too many ministries, making thorough

examination of each matter difficult.
4. Short Tenure and Lack of Specialisation:

e The one-year constitution of Departmentally Related Standing
Committees (DRSCs) restricts the development of specialisation
and continuous scrutiny of related matters.

5. Party Politics:

e  Oftentimes, MPs prioritise party loyalties over objective scrutiny,

limiting the efficacy of PCs.

Strengthening Parliamentary Committees
1. Enhanced Autonomy and Resources:

e As suggested by the 2nd Administrative Reforms Commission
(ARC), PCs should have more autonomy in setting their agenda, be
endowed with adequate resources, and have continuous member

representation to ensure institutional memory and specialisation.
2. Implementing Recommendations:

¢ The National Commission to Review the Working of the
Constitution (NCRWC) recommended ensuring that the executive
follows up and acts upon the recommendations of PCs.
3. Ensuring Representative and Transparent Functioning:
e  Parliamentary committees should ensure wide-ranging
representation from all parties and leverage technology to make
their proceedings more transparent and accessible to the public.

conclusion

Parliamentary Committees are crucial for holding the executive accountable,
scrutinising legislative proposals and policies, and ensuring that they align
with the nation’s objectives and legal framework. Strengthening them
through autonomy, better resources, and wider representation can further
fortify their role in enhancing democratic governance.

9. What are the challenges faced by Indian Federalism?
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Solution:
India, with its diverse culture, languages, and traditions, offers a unique
model of federalism. However, it has been facing several challenges and
issues which test its robustness and cohesiveness.
1. Regionalism
e Discontent and Disparity: Regional disparities and discontent,
particularly in the Northeast and Southern parts, pose significant
challenges in maintaining a balanced development and
representation in the federal structure.
¢ Demands for New States: With demands for new states, such as
Gorkhaland and a four-fold division of Uttar Pradesh, the federal
structure faces a daunting task of maintaining political and social
stability.
2. Division of Powers
e Centralization of Powers: Despite having a structured division of
powers, there have been concerns regarding the centralization of
powers, especially concerning the superseding authority of the
Centre in cases of conflict with States.
3. Absence of Fiscal Federalism
¢ Revenue Sharing Issues: Imbalances in revenue sharing and a lack
of fiscal autonomy for states create economic disparities and hinder
the development of financially weaker states.
4. Unequal Representation of Units
e Disproportionate Representation: The lack of equal representation
in the Rajya Sabha and limited say of states in constitutional
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amendments challenge the federal principles by often sidelining
smaller states.

5. Centralized Amendment Power
e Limited State Influence: The centralized
amendment power limits the influence and participation of states

constitutional

in crucial governance modifications.
6. The Indestructible Union with Destructible Units
e State Reorganization: The ability of the Centre to alter state
boundaries without the state’s consent potentially diminishes state

autonomy and disregards local sentiments.
7. Office of the Governor

e Misuse of Power: Instances like the imposition of President’s Rule
and alleged misuse of the Governor's office sometimes create
fricion between the Centre and the states, posing a threat to the
federal setup.

8. Single Constitution and Citizenship

¢  Uniformity versus Diversity: The

citizenship model sometimes do not accommodate the diverse

single constitution and

needs and aspirations of various regions and communities.
9. Integrated Services
e Lack of State Specificity: The integrated judiciary and centralized
services like the All India Services sometimes ignore state-specific
needs and contexts.

10. Centralized Planning
e Disparities in Development: Centralized planning often leads to
unequal development, neglecting the unique needs and potentials
of specific states.
11. Language Conflicts
e  Unity versus Diversity: Language conflicts, especially regarding the
imposition of a single official language, threaten linguistic diversity
and potentially disrupt national unity.
12. Issue of Religion
¢ Communal Harmony: Ensuring communal harmony while
respecting religious diversity and rights remains a challenge in
maintaining federal cohesiveness.
13. Economic Incompatibilities of the units
¢ Balancing Growth and Equality: Balancing fast economic
development with the equalization of various states’ economic
standards poses a complex dilemma.
14. Physical Environment
e Geographic Disparities:
challenges, especially in remote areas like the North-Eastern states,

Geographic and communicational

create developmental and representational disparities.

15. External forces
¢ International Interferences: External forces and international
interferences, like border disputes and support for separatist
movements, destabilize internal federal dynamics.

conclusion

The myriad of challenges faced by Indian federalism emanate from the
nation’s rich diversity and intricate socio-political tapestry. Addressing these
issues necessitates a fine balance between maintaining national unity and
honoring regional diversities and aspirations. Balancing the powers between
the Centre and states, respecting regional identities, and ensuring equal
development are imperative for the sustainability and growth of Indian
federalism.

10. Discuss the similarities and differences between judicial and quasi-judicial
entities.
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Solution:

Judicial and quasi-judicial entities both play crucial roles in the legal
landscape, functioning to resolve disputes and enforce laws, yet they have
distinct characteristics and functions. Here's a detailed breakdown of their
similarities and differences:
Similarities

Decision Making:

e Both make decisions based on evidence and arguments
presented by the parties involved.

e Both strive to ensure that decisions are fair, impartial,
and based on legal principles.

Procedure Adherence:

e Both typically operate by adhering to predetermined
procedures to ensure consistency and legality in
decision-making.

Dispute Resolution:

e Both are instrumental in resolving disputes, albeit in

different contexts and scopes.
Legal Relevance:

e  Decisions made by both judicial and quasi-judicial bodies

can have legal implications and might be enforceable.
Principles of Natural Justice:

e  Both are generally bound to adhere to the principles of
natural justice, such as providing a fair hearing and
avoiding bias.

Differences
Authority and Jurisdiction:

e  Judicial Bodies: Possess inherent authority and jurisdiction, often
derived directly from the constitution or statutes. They can
adjudicate on a wide array of matters, including civil, criminal, and
constitutional issues.

e  Quasi-Judicial Bodies: Have limited authority and jurisdiction,
usually confined to specific subject matters, such as trade, labor
relations, or administrative issues. Their power is typically derived
from specific statutes.

Scope of Power:

e Judicial Bodies: Have the power to interpret laws, statutes, and even
the constitution. They have a wide-ranging impact and can
establish legal precedents.

¢  Quasi-Judicial Bodies: Generally lack the power to interpret laws
and usually focus on applying them to specific cases based on

established guidelines.
Legal Precedence:

e  Judicial Bodies: Their decisions often set legal precedents that must
be followed in subsequent, similar cases.
¢  Quasi-Judicial Bodies: Their decisions may not create binding legal
precedents but are significant for the parties involved.
Appeal Mechanism:
e Judicial Bodies: Decisions can usually be appealed to higher courts,
up to the apex court in the judicial hierarchy.
¢  Quasi-Judicial Bodies: Appeals against their decisions are typically
made to judicial bodies.
Nature of Matters:
¢ Judicial Bodies: Handle a broad spectrum of legal matters,
including civil and criminal cases.
e  Quasi-Judicial Bodies: Deal with specialised or particular types of
disputes, often related to administrative or regulatory matters.
Enforcement of Decisions:
e Judicial Bodies: Have inherent authority to enforce their decisions,
and their judgments are typically binding.
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¢  Quasi-Judicial Bodies: May have limited enforcement capabilities
and might require the assistance of judicial bodies for the
enforcement of their decisions.

Legal Representation:
e  Judicial Bodies: Parties often must be represented by licensed legal
practiioners.

¢  Quasi-Judicial Bodies: Depending on the jurisdiction and the
specific body, parties may not be required to have legal
representation and can represent themselves.
Formality:
e Judicial Bodies: Proceedings are typically more formal and adhere
strictly to legal procedures and rules of evidence.
¢  Quasi-Judicial Bodies: Proceedings may be less formal and might
adopt a more flexible approach to evidence and procedure.
In summary, while judicial and quasi-judicial bodies share some foundational
similarities in dispute resolution and procedural fairness, they diverge
significantly in areas related to authority, legal impact, and procedural
formality.

11. What issues have caused people to lose trust and confidence in the Central
Bureau of Investigation (CBI)?
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Solution:

The Central Bureau of Investigation (CBI), crafted on the recommendations
of the Santhanam Committee to handle an array of offenses, from corruption
to special crimes, has notably been tagged as "a caged parrot” by the Supreme
Court in 2013. This metaphor underscores a crisis ridden with issues of
credibility and confidence within the institution. Let’s explore the

underpinnings and the possible resolutions of this predicament.
A. Factors Contributing to the Crisis:
e Political Interference:

o  Tool for Vendetta: The agency is frequently seen as an
arm wielded by central governments to target political
adversaries or cushion allies.

and Pressure: The
functioning are often thought to be influenced by the

o  Influence investigations and
political whims and pressures of those in power,
undercutting its impartiality and credibility.

e Internal Conflicts:

o  Infighting: Disputes and conflicts among the top-tier
officials regarding appointments, investigations, and
other internal matters have periodically surfaced.

o  Disruption: Such internal tumult not only affects the
efficacy of its operations but also diminishes the team
spirit and morale within the organization.

¢ Lack of Transparency:

o  Opacity: The CBI operates amidst significant secrecy,
disclosing minimal details about its investigations,
modus operandi, and results.

o  Trust Erosion: This lack of transparency fosters a
perception of mystery and doubts about its ethical and
procedural soundness.

B. Implications of the Crisis:

e Dilution of Public Trust: Credibility quandaries and enveloping
controversies have precipitated a decline in public trust, reflecting
negatively on its image as a stalwart against corruption and
injustice.

¢ Judicial Interventions: The
interference and monitoring by entities like the Supreme Court,

crises often demand judicial

High Courts, and the Central Vigilance Commission, hinting at
operational failures and dereliction of duties.

e Governance Repercussions: The pervasive atmosphere of mistrust
and skepticism due to CBI investigations instills fear and hampers
the functionality of various stakeholders in governance, including
public servants and politicians.

C. Rectifying Measures:

e  Statutory Status: Cementing the CBI's statutory status through a
separate law defining its powers, functions, and limitations can
shield it from undue political interference.

e Selection Committee: A multidisciplinary selection committee
involving representatives from the judiciary, legislature, and
executive can ensure unbiased and transparent appointments of
senior officials.

e Securing Tenure: Implementing a secure, fixed tenure for senior
officers could shield them from arbitrary transfers and provide
operational stability.

e Financial Autonomy: Permitting the CBI its own budget approved
by Parliament would reduce dependency on governmental funding
and facilitate autonomous functionality.

e Oversight Mechanism: An independent oversight body or
parliamentary committee could ensure the CBI adheres to legal and
public interest parameters, holding it accountable for any
discrepancies or violations.

Conclusion:

The CBI, given its pivotal role in fighting corruption and ensuring justice,
must rise above the crises that have hobbled its credibility and operational
efficacy. By addressing the root causes and incorporating suggested reforms,
the CBI can rebuild public trust and restore its esteemed reputation,
effectively fulfilling its mission and mandate in the Indian democratic
framework.

12. Discuss the major challenges faced by human rights institutions in India
regarding their autonomy and propose viable solutions to enhance their
statutory character.
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Solution:
Major Challenges Faced by Human Rights Institutions in India

1. Lack of Independence and Autonomy
¢ Issue of Political Influence:
e Instances where chairpersons of bodies like the NDMA
are asked to resign reflect potential political interference.
e History bears evidence of scant respect towards the
autonomy of human rights institutions.
¢ Transparency and Accountability in Appointments:
e Appointments to human rights institutions have at times
been influenced by government interests.
e A lack of clear rules regarding appointments and
removals further muddies the waters.
e Limited Powers:
¢ (Commissions are primarily recommendatory in nature,
lacking the power to enforce decisions.
e  Resource Challenges:
e  Scarcity of Workforce: Many commissions function with
fewer than the prescribed members.
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¢  Funding Issues: Institutions often have inadequate funds

and depend significantly on government allocations.
e  Operational Challenges:

e Absence of dedicated investigative agencies, requiring
dependence on police and governmental agencies, which
can be problematic if the government is a party to
complaints.

Viable Solutions to Enhance their Statutory Character
1. Ensuring Independence
e  Aligning with the Paris Principles:
e The
independence for effective human rights institutions.

principles emphasize the importance of
Aligning operational norms with these principles can

bolster institutional independence.

¢  Clear Policies for Appointments and Tenure:

e Establishing transparent, merit-based appointment
processes.

¢ C(Clear, unambiguous rules pertaining to tenure and
removal should be in place to safeguard against
unwarranted dismissals or appointments.

2. Strengthening Operational Capacity
¢  Equipping with Enforcement Powers:

e Empowering commissions with certain enforcement
capabilities to ensure their recommendations are not
merely advisory but carry legal weight.

¢  Adequate Staffing and Funding:

e Ensuring commissions are staffed as per prescribed
norms to effectively discharge their duties.

e Financial autonomy and adequate funding should be
prioritized to facilitate independent functioning.

3. Enhancing Transparency and Accountability
e Transparent Processes:

e DMechanisms to ensure transparent functioning and

decision-making within human rights institutions should

be adopted.
¢ Public Disclosure:

e Mandatory disclosure of actions, decisions, and
recommendations to the public and media to ensure

accountability.

4. Independent Investigation Mechanisms
¢  Establishing Independent Investigative Agencies:
e Creating independent investigation wings within human
rights institutions to probe complaints, reducing reliance
on police and government agencies.

5. Legal Reforms
¢ Amending the Legal Framework:

e Introducing and adopting legal reforms that reinforce
the statutory character of human rights institutions.

e Ensuring that such reforms are aimed at minimizing
external
functioning.

6. Periodic Review and Assessment
¢  Regular Audits:

e Instituting a mechanism for regular audits of human
rights

financial management to ensure they adhere to set

influences and bolstering autonomous

institutions’ functioning, performance, and

standards and norms.
¢ Periodic Assessments:

e Ensuring periodic assessments of institutional
performance against set benchmarks to identify areas of

improvement and ensure alignment with their mandate.

In conclusion, it's imperative to uphold the autonomy and reinforce the
statutory character of human rights institutions in India to safeguard
democratic principles and uphold human rights effectively. Ensuring these
bodies can operate independently, transparently, and with adequate
resources is paramount to securing and advancing human rights within the
nation.

13. Provide an analysis of the Socialist principles embedded within the
Directive Principles of State Policy (DPSP) in the Indian Constitution.
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Solution

The Directive Principles of State Policy (DPSP), enshrined in Part IV of the
Indian Constitution (Articles 36-51), serve as a guide for the Indian
government to establish social and economic democracy, aiming to create a
welfare state. The DPSPs are non-justiciable, meaning they are not
enforceable by the courts for their violation. However, they are considered
fundamental in the governance of the country. The essence of socialist
principles within the DPSPs is discernible through various Articles aiming
towards securing social, economic, and political justice.

Socialist Principles in DPSP:
Article 38:

¢ It mandates the state to secure a social order for the
promotion of welfare of people.

e The State shall strive to minimize the inequalities in
income, status, facilities, and opportunities, not only
amongst individuals but also amongst groups of people
residing in different areas or engaged in different
vocations.

Article 39:

e  The State shall direct its policy towards securing that the
ownership and control of material resources are so
distributed to subserve the common good.

e [t aims to prevent the concentration of wealth and means
of production.

e  Equal pay for equal work for both men and women.

e To promote equal justice and to provide free legal aid to
the poor (Article 39 A).

Article 41:

e  The State shall within the limits of its economic capacity
and development, make effective provisions for securing
the right to work, to education, and to public assistance
in cases of unemployment, old age, sickness and
disablement, and undeserved want.

Article 42:

e It directs the State to make provisions for securing just

and humane conditions of work and maternity relief.
Article 43:

e It endeavors for the promotion of cottage industries on
an individual or co-operation basis in rural areas.

e  The State shall strive to promote living wage and decent
standard of life for workers.

Article 43A:

e [t talks

management of industries and is one of the pivotal

about participation of workers in the
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socialist principles which were added by the 42nd
Constitutional Amendment Act, 1976.
Article 47:
e The State shall regard raising the level of nutrition and
the standard of living of its people and improvement in
public health among its primary duties.

Impact and Significance of Socialist Principles in DPSP:
e  Economic Equity:
e Socialist principles aspire to promote equitable
distribution of wealth and resources to avoid the
concentration of wealth in a few hands and ensure that it
is utilized for the common good of all.
e  Social Justice:

¢ Ensuring that all citizens, irrespective of their
socio-economic status, have equal opportunities and are

not subject to exploitation.
e  Welfare State:

¢ The socialist principles embedded in the DPSPs aim
towards the establishment of a welfare state where the
government undertakes the responsibility of protecting
and promoting the economic and social well-being of its
citizens.
e  Worker’s Participation:

e Facilitating workers' participation in industrial

management ensures a democratic management system
which further assures the balanced growth and
development of industries and protects workers' rights.
¢  Addressing Economic Disparities:
e By focusing on reducing inequalities in income and
status, the socialist principles aim to create a balanced

economic structure in the nation.
. Health and Nutrition:

e  Focusing on public health and nutrition, they ensure a
robust and healthy nation, which is paramount for the
progress and development of any country.

Conclusion:

The socialist principles enshrined in the DPSPs underline India’s
commitment to establishing a socio-economic framework that ensures equal
distribution of opportunities and resources. The principles not only guide the
legislative and executive bodies in policy-making but also reflect the nation’s
ideological commitment to a socio-economic order where no one is left
behind, ensuring a broad-based equitable development for all. Even though
they are non-justiciable, they have significantly influenced the formulation

and orientation of various legislations and policies in India.

14. How can giving an independent tribunal the power to decide on
disqualification cases improve the effectiveness of the anti-defection law?
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Solution:

Ensuring the anti-defection law’s impartiality and efficiency in adjudication is
paramount. Reflecting upon the Thounaojam Shyamkumar Singh case, an
independent tribunal is proposed to ameliorate concerns regarding
decision-making under the present structure.

Challenges with the Current Anti-Defection Law Mechanism:
Partisan Role of Presiding Officers:

¢ A notable example from Andhra Pradesh in 2017
demonstrates this challenge, where the main opposition

party boycotted the Assembly due to the speaker’s failure
to address the defection of 20 of their MLAs for over a
year and a half.

Inadequacy of Legal Expertise:
e Former Lok Sabha speakers Rabi Ray and Shivraj Patil
voiced doubts regarding their legal acumen to make

judicious decisions on defection cases.
Undefined Time Limits for Decisions:

e The Telangana assembly speaker’s inaction on 26
defections over several years until the house was
dissolved in 2018 illuminates the need for a specified
timeframe.

Delayed Judicial Intervention:

e  The judicial system can only step in post the presiding
officer’s decision, creating a lag in justice and potentially
enabling ongoing defections.

Advantages of Transitioning to an Independent Tribunal:
Impartiality in Decision-Making:
e Not swayed by political winds, an independent tribunal
could potentially minimize biased rulings.
Enhanced Legal Expertise:
e  With seasoned legal professionals, as observed in cases
such as Ravi § Naik v/s Union of India, precise and

law-abiding decisions can be assured.
Expeditious Resolution of Cases:
e The absence of political affiliations could facilitate
timelier and more straightforward decisions, providing a

robust deterrent against defections.

Potential Issues in Employing an Independent Tribunal:
Separation of Powers Challenge:

e A hurdle is the risk of infringing upon the separation of
powers principle, especially considering Article 212 of the
Constitution which bars judiciary interference in
legislative proceedings.

Existing Judicial Review Mechanism:

e The current system allows for judicial review (e.g.,
Kihoto Hollohan case, 1992), questioning the necessity of
a separate tribunal and its guaranteed insulation from
executive interference.

‘Way Forward:
Augmenting Speaker Impartiality:
e Mandating the speaker to resign from their party upon
election and instating a cooling-off period before they

can re-join any political entity could enhance neutrality.
Establishing a Time-Bound Decision Framework:

e Introducing a definitive three-month limit for resolving

disqualification petitions.
Encouraging Dissent Within Parties:

e  Cultivating an environment where dissent is permissible

and protected to reduce defection motivations.
Implementing Stringent Disqualification Repercussions:

e Adopting a five-year ban on contesting elections or
holding public offices upon disqualification to fortify
deterrents.

Fostering Intra-Party Democracy:

¢ Emphasizing and instituting democratic norms within

political parties as championed by the 170th Law

Commission report.
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Conclusion

Although fraught with challenges, transferring the adjudicating authority of
disqualification cases to an independent tribunal under the anti-defection law
promises a judicious and impartial mechanism. By amalgamating this
structural alteration with nuanced policy modifications, the democratic ethos
can be strengthened, ensuring a fair and unbiased representation in the
legislatures.

15. Evaluate the role of the Comptroller and Auditor General (CAG) in
ensuring the accountability of the government in India.
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Solution

The Comptroller and Auditor General (CAG) of India holds a pivotal position
in the constitutional and governance framework of the country, serving as the
supreme audit institution whose crucial role in ensuring governmental

accountability and transparency is widely acknowledged.
Constitutional Mandate:

e Position and Role Defined: The CAG is an authority established
under Article 148 of the Indian Constitution. Its role and powers
are further detailed in Articles 149-151, ensuring it operates as an
independent body that audits all receipts and expenditure of the
Government of India and the state governments.

¢ Independence: The CAG is provided with security of tenure and
cannot be removed from office except on the grounds and in the
manner provided in the Constitution, ensuring its autonomous

functioning.
Ensuring Governmental Accountability:

e Financial Audit: CAG conducts audits of the government’s financial
statements, accounting processes, and transactions, aiming to
assure that expenditures have adhered to approved allocations and
that spending has been legally sanctioned.

e Compliance Audit: It scrutinizes whether various expenditures
incurred comply with relevant laws, rules, and regulations,
ensuring legal compliance in financial management.

¢ Performance Audit:
effectiveness, efficiency, and economy of government programs and

CAG performs audits to assess the

operations, aiming to improve government’s performance.
Impact on Governance:

e Transparency: The regular audits and reports of the CAG
illuminate governmental financial operations, thereby ensuring
transparency in public expenditure and financial management.

e  Accountability: By highlighting irregularities, inefficiencies, and
deviations from the prescribed norms, CAG ensures that the
government remains accountable for its financial operations.

e Enhanced Oversight: Parliamentary Committees like the Public
Accounts Committee heavily rely on CAG reports to scrutinize
governmental financial operations and to hold the executive
accountable.

e Policy Improvements: CAG’s recommendations often lead to
improvements and modifications in government policies, systems,
and processes to rectify observed weaknesses and lacunae.

Limitations and Challenges:

e Scope of Audit: The extensive purview of the government's
operations and the intricate complexities involved therein
sometimes pose challenges in conducting thorough and exhaustive
audits.

e Timeliness: The impact of the CAG’s reports might be diluted if
they are not timely, as delayed reports might not influence policy
corrections and accountability in a timely manner.

e Implementation of Recommendations: The implementation of
CAG’s recommendations is not binding on the government, which
might limit its effectiveness in ensuring accountability.

e Political Pressures: Even though CAG is
independent, it occasionally

constitutionally

faces political pressures and
criticisms, potentially impacting its perceived neutrality.

e  Technological Challenges: In the era of digital governance, the
CAG might face challenges related to the audit of e-governance and
IT-enabled systems and ensuring the reliability and integrity of the
electronic data.

Conclusion:

The role of the CAG is integral in maintaining a check on the government’s
financial operations and thereby ensuring its accountability. Even with its
limitations and challenges, the CAG continues to be a cornerstone in
upholding financial governance and responsibility, fortifying the democratic
framework by empowering the citizens with informed oversight over
government’s fiscal management. To further strengthen its role, addressing
its challenges through legislative amendments, technological upgradation,
and ensuring timely submission and discussion of its reports in the
Parliament may be warranted.

16. Outline the constitutional safeguards for the independence of Himachal
Pradesh Public Service Commission and assess its effectiveness and
limitations as a merit system watchdog in Himachal Pradesh.
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Solution:

As in the case of UPSC, the Constitution has made the following provisions to
safeguard and ensure the independent and impartial functioning of a HPPSC:
(a) The chairman or a member of a HPPSC can be removed from office by the
president only in the manner and on the grounds mentioned in the
Constitution. Therefore, they enjoy the security of tenure.

(b) The conditions of service of the chairman or a member, though
determined by the governor, cannot be varied to his disadvantage after his
appointment.

(c) The entire expense including the salaries, allowances and pensions of the
chairman and members of HPPSC are charged on the consolidated fund of
the state. Thus, they are not subject to the vote of the state legislature.

(d) The chairman of a HPPSC (on ceasing to hold office) is eligible for
appointment as the chairman or a member of the UPSC or as the chairman of
any other SPSC, but not for any other employment under the Government of
India or a state.

(e) A member of a HPPSC(on ceasing to hold office) is eligible for
appointment as the chairman or a member of the UPSC, or as the chairman of
HPPSC or any other SPSC, but not for any other employment under the
Government of India or a state.

(f) The chairman or a member of a HPPSC is (after having completed his first
term) not eligible for reappointment to that office (that is, not eligible for
second term)

(g) Annual Reporting: HPPSC should present an annual report regarding its
performance to the Governor, which is then placed before the state
legislature along with a memorandum explaining cases where the
Commission’s advice was not accepted.

Effectiveness of HPPSC as a Merit System Watchdog:

Meritocratic Recruitment:
e Aims to ensure a merit-based selection process to induct
capable individuals into the state's civil services.
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Advice on Service Matters:
e Provides insights and recommendations on various

service-related matters.
Consultative Role:

e Is involved in discussions on disciplinary matters and
gives suggestions to the government.

Limitations:
e  Advisory Nature:
e HPPSC, much like UPSC, acts in an advisory capacity and
its recommendations are not binding on the government.
¢ Non-involvement in Certain Appointments:
e It might not be consulted for certain appointments and
for temporary jobs.
e  Exclusion Possibility:
¢ Certain posts and matters can be excluded from the
purview of HPPSC by the Governor.
¢ Non-binding Recommendations:
e The state government might not always follow HPPSC's
advice, limiting its role in maintaining meritocracy.
¢  Reservation Provisions:
e Like UPSC, HPPSC may not be consulted while
formulating provisions for reservations.

Strengthening HPPSC:
¢«  Enforce Transparency:
e Incorporate stringent norms to ensure the selection
process is transparent and free from any bias or partiality.
e  Fulfill Vacancies:
¢ Timely filing of vacancies in the commission can ensure
that it functions effectively.
e  Legal Backing:
e Legislative safeguards to further ensure that HPPSC's
recommendations

are given due weight and

consideration.
e  Technology Integration:

e Leverage technology for conducting exams, evaluations,
and ensuring that the processes are streamlined and
secure.

¢  Periodic Review:

e [Establish a mechanism for a periodic review of the
functioning of HPPSC by an independent body to ensure
its adherence to its constitutional mandate.

In sum, while the constitutional provisions do provide a strong framework
for safeguarding the independence of HPPSC, realising its full potential as a
'watchdog of the merit system' may require addressing its limitations and
amplifying its role in the selection and advisory processes. This could
potentially be achieved by solidifying its status and ensuring its
recommendations are given due weightage to uphold and enhance the
meritocratic foundation of civil services in Himachal Pradesh.

17. Explain how Panchayati Raj institutions in India have evolved from
focusing on 'Functions, Functionaries, and Funds' to now prioritising
'Functionality.' What are some key challenges they are currently facing
regarding their functionality?

STET Y o e AR 7 Tt T 48T ", Sravonet iR A w e #Ra
F Q@ AR G "FHragHar ® WrafAwar 3 aF Refaa g8 €1 adue ¥ & st
FTAGHAT & G ForeT T el ol ST T T8 7

Solution:

Evolving Local Institutions in India: From ‘3Fs’ to "Functionality’

The transition of Panchayati Raj Institutions and Urban Local Governments
in India from concentrating on "Functions, Functionaries, and Funds” toan

emphasis on "Functionality” marks a significant evolution in the perspective
towards democratic decentralisation, instigated largely by the 73rd and 74th
Amendment Act. The establishment of this third tier in India’s federal
democracy aimed at enhancing democratic decentralisation, although it
encounters various challenges that hinder its effectiveness and functionality.

A. Challenges Impacting the Functionality of Local Institutions
1Parallel Governance Structures
e Issue: The Smart Cities Mission, through the introduction of
Special Purpose Vehicles (SPVs), has inadvertently developed a
parallel system alongside urban local governments, potentally
diluting their influence and functionality.
e Impact: This functional overlapping could destabilize and weaken
the structural efficacy of local bodies.

2 Predominant Top-Down Developmental Approach
e Issue: NITI Aayog’s Aspirational District program employs a
top-down development strategy which often sidelines local
governments and contradicts democratic decentralization ideals.
e Impact: This one-size-fits-all strategy disrupts the tailored
functionality of local governments by ignoring localized needs and
contexts.

3 Inadequate Devolution of Power
e Issue: Despite being a state subject, local government often lacks
the power and autonomy it necessitates due to variances in state
policies regarding devolution.
¢ Impact: This insufficiency hampers local bodies from experiencing
comprehensive functional autonomy.

4 Structural and Infrastructural Issues
e Issue: Local bodies often grapple with infrastructural inadequacies
such as lack of office spaces, basic amenities, and support staff,
which hamper their operational capacities.

e Impact: This restricts their service delivery and overall
functionality.
5 Corruption
e Issue: Corruption within local bodies curtails their operational
efficacy.
e Impact: This derails the development processes and functionality
of local bodies.

B. Strategies and Recommendations

1 Activity Mapping

Activity mapping, as recommended by the 2nd ARC, could ensure a clear
demarcation of functions across government tiers, fostering clarity in roles

and responsibilities.

2 Adhering to the Principle of Subsidiarity
Upholding the principle of subsidiarity ensures that tasks are performed at
the most immediate or local level possible, promoting decentralized

functionality and decision-making.

3 Promoting Fiscal Federalism

Establishing fiscal autonomy paired with fiscal accountability provides a
robust framework that could alleviate financial challenges faced by local
bodies, subsequently enhancing functionality.

4 Implementing Effective Auditing
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Constituting audit committees at the district level to oversee financial
integrity, internal controls, and ethical conduct can enhance transparency
and accountability within local bodies.

5 Convergence of Government Programmes

Integrating various development programs from both Central and State
governments can streamline efforts and resources, aiding functionality and
effectiveness at the local level.

Conclusion

Ensuring that local bodies are effectively empowered through the devolution
of funds, functions, and functionaries is imperative to bolster their ability to
formulate and implement schemes aimed at economic development and
social justice. A systemic approach to resolving the myriad of challenges they
face is crucial in truly realizing the potential and efficacy of decentralized
democracy within India.

18. Analyse how the Indian Constitution ensures the preservation of
secularism, citing relevant Constitutional clauses.
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Solution:
The Indian Constitution embodies the principle of secularism as one of its
core tenets, signifying the separation and impartiality of the State in matters
concerning religion. While the State recognizes the prevalent diverse
religious practices, it refrains from endorsing any particular religion. This
essay aims to analyse how the Indian Constitution ensures the preservation of
secularism by referencing pertinent Constitutional clauses.

1. Preamble to the Constitution: The Preamble of the Indian
Constitution avows to secure to all its citizens “liberty of thought,
expression, belief, faith, and worship,” which underpins the
principle of secularism. It asserts that India is a “sovereign socialist
secular democratic republic,” with secularism being recognized as
one of the essential features of the basic structure.

2. Article 25: Freedom of Religion: Article 25 guarantees all
individuals the “freedom of conscience™ and the right to freely
profess, practice, and propagate religion. This clause substantiates
the approach towards protecting individual religious freedoms,
adhering to a secular viewpoint.

3. Article 26: Management of Religious Affairs: According to Article
26, every religious denomination or any section thereof shall have
the right to manage its religious affairs, thereby ensuring that the
State shall not interfere in the administration of religious
institutions.

4. Article 27: Prohibition of Taxes for Promoting Religion: It
precludes the State from levying any tax, the proceeds of which are
specifically appropriated in payment of expenses for the promotion
or maintenance of any particular religion or religious

denomination.

5.  Article 28: Religious Instruction in Educational Institutions: This
Article maintains secularism by prohibiting religious instruction in
institutions run on State funds and granting freedom of attendance
at religious instruction or religious worship in certain educational
institutions.

6. Articles 15 and 16: Prohibition of Discrimination: These articles
safeguard against discrimination on grounds of religion, race,
caste, sex, or place of birth and assure equality of opportunity in
matters of public employment respectively, thereby fortifying a

secular framework in governance and employment.

7. Article 17: Abolition of Untouchability: The abolition of
untouchability under Article 17 ensures no discrimination on the
basis of caste, which often aligns with religious practices, thereby
mitigating religious-based discrimination and atrocities.

8. Articles 29 and 30: Protection of Minority Rights: These articles
protect the rights of minorities by ensuring their interests, allowing
them to conserve their language, script, and culture, and enabling
them to establish and administer educational institutions, which
subsequently safeguards the religious and cultural interests of
minorities in a secular framework.

9. Judicial Interpretations: The Supreme Court has underscored
secularism in several landmark judgments. In the S.R. Bommai vs.
Union of India case, the Court asserted that secularism is a part of
the basic structure of the Constitution. The judiciary, by such
interpretations and upholding the principle in various cases,
ensures that legislative and executive actions are in consonance
with the secular ethos of the Constitution.

The integration of secularism into the Constitution through various articles

ensures that the Indian State maintains a principled distance from all

religions while safeguarding individual and collective rights to practice
religion. This constitutional commitment to secularism ensures a systematic
and inclusive approach to preserving and nurturing the multicultural and
multi-religious fabric of Indian society. Consequently, secularism, deeply
embedded in the Constitutional provisions, continues to guide the Indian
State towards impartiality and equality concerning religious matters.

19. Explain the eligibility criteria defined by NALSA for individuals to receive
free legal aid and discuss its roles and functions.

19. =feeal @t FgIes S TEaar W 1 & g Tha e /e wideor
(NALSA ) GRY GRitrer arsar Hreel <t sare ¢ SR gaedht it oiK sl
Tat e |

Solution:
e Definition: Free legal aid refers to providing legal services without
charge or at a nominal cost.
¢  Constitutional Obligation: As per Article 39A, the State is obligated
to ensure that all citizens, irrespective of their socio-economic
status, have access to justice and fair trials via free legal aid.
L. Eligibility Criteria for Free Legal Aid as Defined by NALSA
e  Statutory Framework: The eligibility criteria for availing free legal
services is outlined under Section 12 of the Legal Services
Authorities Act.
e  Specific Beneficiaries Include:
Members of Scheduled Caste or Scheduled Tribe.
Victims of human trafficking or begar as per Article 23 of
the Constitution.
Women and children.
Mentally ill or disabled individuals.
Victims of disasters, ethnic violence, or caste atrocities.
Industrial workmen.
Individuals in custody (various specified types).
Persons with an annual income below a stipulated
amount, the limit being dependent on the court handling
their case.

II. NALSA: The Pivotal Role in Upholding Legal Aid
e Institutional Background:
e  Origin: NALSA was established under the Legal Services

Authorities Act, 1987.
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e  Core Objective: To provide free legal services to eligible
persons and to facilitate Lok Adalats for amicable dispute

resolutions.
¢ KeyRoles and Functions:

e Policy Formulation: Defining policies and principles for
making legal services accessible.

e Schematic Development: Crafting economical and
effective legal service schemes.

e Monitoring: Ensuring the systematic implementation of
legal services.

e Legal Awareness: Conducting programs to promote legal
literacy.

e Dispute Settlement: Promoting arbitration, negotiation,
conciliation, and mediation for dispute resolution.

e Collaboration: Working with various governmental and
non-governmental agencies to enhance legal service
provision.

¢ Significant Initiatives and Schemes:

e  Various Regulations: e.g., NALSA (Free and Competent
Legal Services) Regulations, 2010; NALSA (Legal Aid
Clinics) Regulations, 2011.

e Specialized Schemes: e.g., NALSA (Protection and
Enforcement of Tribal Rights) Scheme, 2015; NALSA
(Child Friendly Legal Services to Children and their
Protection) Scheme, 2015.

e Campaigns: Undertaking nationwide campaigns on
themes like “Access to Justice for All” to propagate legal
literacy and awareness.

¢ Enhancing Legal Outreach:

¢ Coordination: Cooperating with stakeholders such as the
judiciary, bar associations, law schools, and media.

o Extensive Reach: Facilitating legal assistance to millions
through panel lawyers and para-legal volunteers.

¢ Lok Adalats: Conducting numerous Lok Adalats to
amicably and expediently resolve disputes.

IT1. Reflecting on NALSA's Impact and Challenges
e Societal Impact: NALSA has been instrumental in democratizing
legal access, aiding various marginalized sections of the society,
and ensuring justice is both accessible and realized.
e Challenges: Despite its notable contributions, challenges like
resource crunch, quality assurance, coordination, and monitoring
of legal services persist, which need to be meticulously addressed

to further fortify its role.

Conclusion: Maintaining a Vigilant and Progressive Stance

Free legal aid is a linchpin in our constitutional democracy, ensuring justice is
not the privilege of a few but a right of all. While NALSA has been a stalwart
in advancing these principles, continual reflection, and adaptive strategies are
pivotal to navigate through the challenges and bolster its effectiveness in
safeguarding justice accessibly and equitably across the nation. This involves
not only retaining the integrity and efficacy of existing schemes but also
innovating and evolving in alignment with the dynamic societal, legal, and
technological landscapes.

20. "In the landscape of justice, the writ stands tall as the beacon that guides
the lost towards their inherent right."With this in mind, explain the nature
and significance of writs under the Indian Constitution, incorporating
relevant instances.
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Solution:
Introduction
Writs in the Indian Constitution underscore a meticulous framework that
safeguards the fundamental rights of citizens by providing legal remedies
through the Supreme Court and High Courts under Articles 32 and 226,
respectively. Revered as the “Heart and Soul” by Dr. B.R. Ambedkar, they
serve as a steadfast mechanism that protects citizens against administrative
and legislative overreaches.
Elucidation of Writs and Incorporation of Instances
Habeas Corpus
e  Pertinence: Shield against unlawful detention.
e Example: In the case of ADM Jabalpur vs. Shivakant
Shukla during the Emergency period, the question of
whether habeas corpus could be suspended was critically
examined.
Certiorari
e Pertinence: To quash illegal orders/judgments of lower
courts or bodies.
e  Example: The landmark judgment in A.K. Kraipak vs.
Union of India showcases how certiorari was used to
quash a decision on the grounds of bias, fortifying the
essence of impartiality in administrative functions.
Prohibition
e  Pertinence: Prevents inferior courts from overstepping
their jurisdiction.
e Example: The utilization of prohibition was evident in
the case of East India Commercial Co Ltd vs. Collector of
Customs, where a tribunal's adjudication was prevented

for being ultra vires.
Mandamus

e Pertinence: Commands a public authority to perform a
statutory duty.

e Example: The case of Barada Kanta Mukherjee vs. State
of West Bengal exemplified how mandamus ensured
accountability and adherence to statutory duty by public
authorities.

Quo Warranto

e  Pertinence: Challenges the usurpation of a public office.

e Example: The writ was significantly noted in the
University of Mysore vs. Govinda Rao case, ensuring that
appointments to public offices are made legitimately.

Significance of Writs: A Review

¢ Upholding of Fundamental Rights: Ensuring rights are not mere
text but are executable and safeguarded, writs underpin the
actualization of Part III of the Constitution.

¢ Restraining Unbridled State Power: Writs notably restrict state
actions from becoming authoritarian, safeguarding citizens from
potential tyrannies as envisioned under Article 12.

¢  Constructive Judicial Interpretations: Through writs, the judiciary
has expanded and enriched interpretations of rights, like the
augmentation of the right to life in Maneka Gandhi vs. Union of
India (1978).

e Pervasive Jurisdiction: Distinctly, while Article 32 is specific to
fundamental rights, Article 226 provides High Courts with broader
purviews, allowing them to also ensure legal rights.

Conclusion
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Wirits stand as pillars in the Indian democratic setup, ensuring that justice is
not merely theoretical but effectively accessible and enforceable. They not
only manifest as guardians of fundamental rights but also enhance the
accountability of public authorities, fortifying the rule of law in India. This
solidifies the constitutional spirit that permeates through the legal fabric of
the nation, thereby maintaining a balanced and just social order.

21. What do you understand by the phrase “historical underpinnings of the
Indian Constitution” and how did these historical underpinnings influence
Constitution’s development and progression?
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Solution:

Understanding the "Historical Underpinnings of the Indian Constitution"
and Their Impact on its Development

Exploration of the Historical Foundations
Indigenous Traditions and Their Influence:
¢ The Indian Constitution embraces insights from ancient Indian
texts such as the Vedas and Upanishads, offering a glimpse into
governance and societal norms.
e Teachings from Buddhism and Jainism propagated values like
non-violence and equality, which are mirrored in the Constitution.
¢ The medieval Bhakti movement’s focus on personal liberty and
spiritual equality is subtly reflected in constitutional values.

Impact of Colonial Experiences:
e The constitution-making process was significantly shaped by

India’s colonial history and the freedom struggle against British
rule.

¢ Reforms like the Montagu-Chelmsford Reforms (1919) and the
Government of India Act (1935) provided foundational frameworks
that influenced constitutional drafting,.

Absorption of Western Political Thought:
e The Constitution is sculpted by notable influences from Western
political ideologies, especially those embedded in the American,
French, and British governance systems.
¢ Elements of socialism and Gandhian philosophies, like the
emphasis on socio-economic justice and non-violence, are
seamlessly integrated into the Constitution.

Impact on Constitutional Development and Progression
Crafting the Constitution:
¢ The Constituent Assembly, embodying members from varied
backgrounds and regions, integrated a plethora of perspectives,
deeply rooted in India’s diverse history and societal experiences.
e Dialogues and deliberations during the drafting phase were
significantly shaped by indigenous, colonial, and Western
influences.

Embodiment of Fundamental Rights:

e  The articulation of fundamental rights in the Constitution echoes
ancient and medieval Indian values of individual liberty and
societal fairness.

e  The assurance of the rights to life, liberty, and equality has roots in
Indian spiritual and socio-political traditions, as well as the respect
for spiritual equality found in the Bhakti movement.

Constitutional Amendments and Evolutions:

¢ (Over time, amendments to the Constitution have mirrored the
nation’s evolving political and social terrain.

e The insertion of the Directive Principles of State Policy, driven by
Gandhian and socialist ideals, into the preamble marked a critical
alteration reflecting post-independence aspirations.

¢ The 73rd and 74th Constitutional Amendments (1992), which
fortified India’s devotion to
decentralization and grassroots democracy.

local governance, underscore

Noteworthy Supreme Court Verdicts:

e  Crucial judgments, like the Kesavananda Bharati case (1973) and
the Minerva Mills case (1980), have steered the course of
constitutional evolution by establishing and upholding principles
like the basic structure doctrine and judicial review, respectively.

Conclusion

The Indian Constitution, stemming from multifaceted historical contexts -
traditions, and Western political
philosophies - has evolved, ensuring its continued relevance and alignment

indigenous colonial experiences,
with India’s democratic and pluralistic spirit. This amalgamation of historical
influences not only molded its formation but also ensured its adaptation and
progression amidst the shifting landscapes of the socio-political arena.

22. Examine the arguments in favour of and against the implementation of
the Uniform Civil Code (UCC) in India.
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Solution:

The debate around the Uniform Civil Code (UCC) has been rejuvenated by
the Indian Prime Minister’s recent endorsement, underscoring its pertinence
to national function and unity. The journey from its origin, where the British
government sought its codification, to the varying perspectives within the
Constituent Assembly, led by stalwarts like Sardar Vallabhbhai Patel and Dr.
B.R. Ambedkar, it has always been a subject of intense discussion. While it's
enshrined as a Directive Principle of State Policy (Article 44), the road
towards its realisation is imbued with socio-political and constitutional
challenges.

Arguments in Favour of UCC:

e Diversity and Unity: UCC is viewed as a catalyst for national
integration and a mechanism to obliterate the socio-legal
contradictions stemming from myriad personal laws, consequently
fabricating a common societal identity.

¢ Women’s Empowerment: By eradicating oppressive practices
embedded in various personal laws, such as polygamy and unequal
inheritance, UCC propounds gender justice.

e Legal Efficiency: UCC can streamline the convoluted legal system,
offering a single comprehensive code to mitigate confusion and
disputes and enhance legal clarity and enforcement.

¢ International Paradigms: The successful operation of uniform civil
codes in nations like France reflects the potential of UCC in
fostering a modern, progressive societal framework.

Arguments Against UCC:
e Minority Rights: Detractors argue that a universal code could

potentially undermine the cultural and religious autonomy of
minorities, fuelling alienation and marginalization.

¢  Judicial Overload: The transitional phase towards UCC might surge
the burden on the judiciary due to potental legal battles over its
constitutionality and applicability.
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¢ Goan Model’s Complexities: Despite being lauded, the UCC in Goa
has exhibited complications, revealing that a unified code doesn’t
legal pluralities and socio-cultural

necessarily obliterate

complexities.

Efforts Towards UCC:

e Statutory and Legal: The Special Marriage Act, 1954, and various
Supreme Court judgements, such as in the Shah Bano and Sarla
Mudgal cases, have underscored the necessity of a common code.

¢ Law Commission’s Perspective: While recognizing the UCC's
utility, the Law Commission (2018) emphasized that its immediate
enforcement is neither necessary nor desirable, advocating for
gradual reforms and amalgamation of personal laws.

Challenges in Implementing UCC:

e Political Dilemma: Political entities have seldom showcased a
consistent commitment towards UCC, largely due to its potential
impact on vote banks and the latent sensitivity surrounding the
issue.

e Societal Awareness and Education: A considerable section of the
population remains oblivious to their legal rights and the
implications of a UCC, often falling prey to misinformative
propaganda.

Way Forward:

¢ Comparative Analysis: A meticulous analysis of various personal
laws could illuminate common principles and contentious areas,
facilitating the formulation of a universally acceptable code.

¢ Common Principles Enactment: The establishment of a law that
integrates commonly accepted principles from various personal
laws could be an intermediate step towards UCC.

e Family Law Board: The creation of a specialized board within the
Union Law Ministry could ensure continual evaluation and
recommended modifications to personal laws.

e Phased Approach: Implementing UCC in selected regions or
communities as a pilot could offer valuable insights into its
practicality, viability, and societal acceptance, ensuring a gradual

and smoother transition on a pan-India level.
Conclusion:

The UCC, while conceptually a pillar for national integration and legal
uniformity, necessitates a nuanced, consultative, and phased approach
considering India's socio-cultural and religious mosaic. It's pivotal that the
path towards UCC is treaded with a spirit of inclusivity, ensuring that the
cultural and religious essence of diverse communities is acknowledged and
respected while safeguarding constitutional morality and fostering national
unity. This delicate balance between universal legal provisions and cultural
respect is crucial for the UCC’s successful implementation and societal
acceptance.

23. Compare the legislative powers of the Rajya Sabha and the Lok Sabha
according to the Constitution, and what unique powers are specifically
granted to the Rajya Sabha?
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Solution:
Introduction:

The Indian Parliament, a bicameral legislative body, comprising the
President, Lok Sabha (House of the People), and Rajya Sabha (Council of
States), orchestrates the intricate symphony of law-making in the nation.
While these entities collectively underpin the legislative framework, the
Rajya Sabha and Lok Sabha, in particular, shoulder diverse roles and powers,

harmonizing the enactment of laws and constitutional amendments with an
emphasis on representing various strata and sectors of the populace.

Comparative Analysis: Legislative Powers of Rajya Sabha and Lok Sabha
Equal Powers:

¢  Ordinary Bills: Both houses hold equivalent powers concerning the
introduction and passage of ordinary bills, steering them through
various readings and discussions.

e Constitutional Amendment Bills: In amending the Constitution,
both the Rajya Sabha and Lok Sabha exercise equal authority,
necessitating affirmation from a majority of each house.

¢ Financial Bills: With financial bills that necessitate expenditures
from the Consolidated Fund of India, both entities exhibit equal
legislative prowess.

e  Ordinance Approvals: The approval of ordinances promulgated by
the President requires concurrence from both the Rajya Sabha and
Lok Sabha.

Disparities in Financial Powers:

e  Money Bills: Exclusively introduced in the Lok Sabha, money bills
find their pathway constricted in the Rajya Sabha, which cannot
amend or reject them. Rajya Sabha can, however, return the bill
with recommendations, but the Lok Sabha retains the authority to
accept or reject them.

¢ Financial Bills (Non-Money): Not wholly embracing matters under
Article 110, these financial bills find their origin only in the Lok
Sabha. Notwithstanding, both houses are equals in terms of their
passage.

¢  Budget Discussions: While the Rajya Sabha engages in discussions
related to the budget, it is barred from voting on demands for

grants.

Special Powers of Rajya Sabha:
Authorization to Parliament on State List Matters:
e  Article 249: The Rajya Sabha uniquely holds the authority to
empower the Parliament to legislate on subjects enlisted in the
State List, ensuring that issues of national importance are
seamlessly addressed.

Creation of All-India Services:

e Article 312: The Rajya Sabha is distinctly endowed with the
capability to authorize Parliament to institute new All-India
Services, common to both the Centre and States, thereby
facilitating uniformity and cohesion in certain administrative
realms across the nation.

Conclusion:

In essence, while the Rajya Sabha and Lok Sabha are intricately woven into
the legislative fabric of the Indian parliamentary system, sharing comparable
powers in numerous aspects, they also distinctly demarcate themselves in
specific areas, notably in financial matters. The Rajya Sabha, despite its
restricted financial powers, carves a unique niche through its special powers,
underlining its pivotal role in maintaining a balanced federal structure and
facilitating comprehensive national governance.

24. Examine the key arguments both for and against the proposition of
holding simultaneous elections for Parliament and State Assemblies in India.
24. A § 49 3K U7 et & fAg v 99 ga w09 3 v & v SR
Frag =1 & wg@ Al A sa |

Solution:
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Simultaneous elections have been deliberated as a prospect in Indian politics
with an aim to curtail electoral expenditure and administrative burdens,
while also seeking to mitigate governance challenges arising due to frequent
elections. This concept has been explored previously, with the first election
post-Independence in 1952 being held simultaneously for both Parliament
and State Assemblies. However, the scenario evolved post-1967 with the
emergence of regional parties and coaliion governments, causing a
misalignment in the election cycle for different government levels.

Arguments Favouring Simultaneous Elections:

1. Economic and Administrative Efficiency: The proposition claims a
notable reduction in both the cost of elections and administrative
workload on the Election Commission.

2. Governance often halt
development work and policy initiatives due to the enforcement of

Continuity: Continuous elections
the Model Code of Conduct, and simultaneous elections seek to
circumvent this challenge.

3. Averting Populist Policies: It aims to avert the practice of hastily
rolling out populist measures to entice voters and allows a more
stable environment for policy-making,

4.  Concentration of Governance: It allows ministers and government
officials to focus on governance without the periodic distraction of
campaigning for staggered elections.

5. Reduced Political Bickering: Frequent elections often amplify
disputes and policy clashes between opposition and ruling parties,
which might be minimised with a consolidated election.

6. Implementation of Election Manifesto: Simultaneous elections
might compel parties to adhere more closely to their manifestos,
aligning governance with promised deliverables.

Counterarguments Against Simultaneous Elections:

1. Democracy and Flexibility: The Indian Constitution allows
mechanisms like No Confidence Motion, implying that fixed
tenures and predetermined election dates might contradict
democratic principles and stifle political adaptability.

2. Potential for Undemocratic Interludes: The necessity to wait for
predetermined election dates, even in instances of government
collapses, may force undemocratic interim solutions, such as
imposition of President’s Rule.

3. Inequality and Representational Bias: Candidates might be chosen
based on their potential to secure elections rather than their
intrinsic worth to the constituencies they represent, particularly in
systems absent of party influences.

4. Respecting Political Sentiment: People should retain the right to
instigate governmental changes should they deem current
governance unsatisfactory, a dynamism that could be constrained
by fixed election schedules.

5. Handling Diverse Political Landscapes: In a nation dotted with a
myriad of regional parties and varying political landscapes,
simultaneous elections might not accurately mirror the divergent
political sentiments across different states and the central
government.

Conclusively, while simultaneous elections present potential merits in terms
of economic and administrative efficiency, the praxis of this concept must be
meticulously examined against the broader tapestry of democratic principles
and political flexibility. The implementation of such a proposal should stem
from a commitment to fortifying democratic structures rather than
appeasing specific political interests, necessitating a comprehensive

consideration of its practicalities, implications, and possible outcomes in the
intricate democratic milieu of India.

25. The concept of '"Basic Structure' , despite not being explicitly defined in
the Indian Constitution, reflects a unique innovation within the Indian
judicial system. Illuminate your answer by tracing its evolution through
landmark judgments and its impact on constitutional amendments and
governance in India."
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Solution:

The concept of the 'Basic Structure' doctrine, despite its absence in the
explicit wording of the Indian Constitution, stands as a distinctive innovation
formulated by the Indian judiciary. The inception of this doctrine can be
traced back to the landmark judgement in the Kesavananda Bharati case in
1973. The doctrine symbolizes a unique equilibrium where the Parliament's
power to amend the Constitution is circumscribed to preserve its intrinsic
features.

1. Genesis of the Basic Structure Doctrine
a. Kesavananda Bharati Case (1973):

- Prior to this case, there was no clear-cut restriction on Parliament's power to
amend any part of the Constitution.

- The Supreme Court, in a pioneering move, introduced the 'Basic Structure’
doctrine, stating that the Constitution possesses inherent features that are
immune to parliamentary amendments.

- These inherent features were not explicitly outlined but were intended to
safeguard the fundamental essence and philosophy of the Constitution.

2. Evolution of the Doctrine through Subsequent Judgments

a. Minerva Mills Case (1980): - The Supreme Court asserted that ‘Judicial
Review’ is an integral part of the Constitution’s basic structure, thereby
protecting it from any potential parliamentary amendments aimed at diluting
it.

b. Waman Rao Case (1981): - The application of the basic structure doctrine
was determined to be applicable to Constitutional Amendments
post-Kesavananda Bharati Case, indicating its lasting impact on legislative
practices.

c. Ranganath Mishra Case (1992): - Secularism was explicitly established as a
fundamental tenet of the basic structure, further embellishing the doctrine’s
parameters.

d. Kihoto Hollohan Case (1992): - The tenet of ‘Democracy’ was recognized as
a part of the basic structure, establishing the doctrine’s influence in
preserving the democratic ethos of the Constitution.

e. SR Bommai Case (1994): - The Supreme Court unequivocally included
‘Federalism’ in the basic structure, thereby preserving the federal character of
the nation against any alterations.

The cumulative impact of these cases has iteratively broadened the realm of
the basic structure, now encompassing numerous features like Right to

Equality, Right to Life, Rule of Law, etc.

3. Impact on Constitutional Amendments and Governance

a. Limitation on Parliament’s Amending Power: - Post-Kesavananda, the
Parliament cannot dilute or alter the elements recognized as the basic
structure, ensuring that legislative amendments do not subvert the
fundamental identity and spirit of the Constitution.

b. Preservation of Constitutional Integrity: - The basic structure doctrine has
played a pivotal role in maintaining the Constitution’s sanctity and continuity

Contact: 7649911100

Email: ramanacademyshimla@gmail.com

Website:www.ramanacademy.in




RAMAN ACADEMY

“inspiring excellence

L

HAS MAINS : Paper 1 - Polity Solutions

by protecting its core values amidst diverse political ideologies and
governance models.

c. Defence Against Potential Subversion: - By safeguarding crucial features
like secularism, democracy, and federalism, the doctrine acts as a shield
against potential legislative subversions that might jeopardize India’s
democratic and secular character.

d. Ensuring Judicial Review: - By safeguarding Judicial Review, the judiciary
ensures that laws and amendments align with the Constitution, thereby
maintaining a check on arbitrary legislative actions.

4. Criticisms and Counter Arguments

a. Vague and Ambiguous: - Critics argue that the basic structure doctrine, due
to its lack of a precise definition, confers an immense and vague power upon
the judiciary.

b. Potential for Judicial Overreach: - The absence of a clear, predefined basic
structure could pave the way for judicial overreach, as the judiciary might
interpret its components as per its discretion.

c. Inhibition of Progressive Amendments: - Some argue that the doctrine
might inhibit constitutionally progressive amendments by over-prioritizing
the preservation of existing constitutional features.

Conclusion

The basic structure doctrine, with its roots in the Kesavananda Bharati case,
represents a judicious blend of constitutional preservation and legislative
authority. It showcases a commitment to defending the core principles of the
Indian Constitution while simultaneously allowing space for its organic
growth and evolution. The doctrine, despite its criticisms, has substantively
contributed to sustaining the democratic, secular, and federal character of the
Indian Constitution, thereby echoing the aspirations and principles
enshrined by the founding fathers of the Indian Republic.

26. "Provide a detailed analysis of the Nari Shakti Vandan Adhiniyam 2023,
highlighting its historical background, main provisions, and the arguments in
its favour and against it. Moreover, elucidate on its potential impact on
women’s representation in Indian politics."
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Solutions:
I. Introduction

e Definition: The Nari Shakti Vandan Adhiniyam 2023 focuses on
empowering women by reserving one-third of seats in various
political assemblies within India, such as the Lok Sabha and State
Legislative Assemblies.

¢  Global Context: With India holding a rank of 48th out 0f 146 in the
Political Empowerment dimension of the Global Gender Gap
Report 2022, enhancing women’s political representation becomes
pivotal.

I1. Historical Background of Women's Reservation
Pre-Independence Period

e A substantial demand for political reservation for women
marked this era.

e [In 1931, three prominent women's organizations penned
a letter to the British Prime Minister, advocating for

political National

Movement.
Government of India Act, 1935

¢ The act allowed women separate electorates, albeit

women’s reservation amid the

without reservation in legislative seats, symbolizing a
stride towards their political participation.

Constituent Assembly Debates
e Women's reservation became a focal discussion point,
but was ultimately rejected, advocating that democracy
should inherently offer representation to all sects.
Committee on the Status of Women (1971)
e The committee ardently recommended introducing
reservations for women in local bodies to enhance their

political presence.
The National Perspective Plan for Women (1988)

e This plan echoed the 1971 committee, emphasizing

reservations for women in local governance bodies.
Constitutional Amendments (1992)

e Spurred by preceding recommendations, the 73rd and
74th amendments mandated state governments to
allocate one-third of seats for women in local bodies.

II1. Key Provisions of Nari Shakti Vandan Adhiniyam 2023

e Reservation Scope: The bill ensures one-third of seats in the Lok
Sabha and State Legislative Assemblies are reserved for women,
also extending to SC and ST reserved seats.

e Reservation Criteria: Reserved constituencies would rotate, as
determined by the delimitation based on census data.

e Period and Implementation: The
implemented after the forthcoming census and delimitation and

reservation would be

would be effective for 15 years, with the potential for extension
through Parliamentary law.

IV. Arguments in Favour of the Bill
Enhancing Women's Political Representation
¢ Aiming to address the disproportion, given that India
trails behind 140 countries in women’s legislative
representation as per the IPU 2021 Report.
Potent Impact of Women Leadership
e Evidence suggests that women leaders have a notable
impact on public goods, infrastructure development, and
in addressing women-centric concerns.
Decriminalizing Politics
e The reservation could diminish the representation of
politicians with severe criminal records, considering that
the current Lok Sabha features 159 MPs with severe

charges, encompassing rape and murder.
Accommodating Rising Women Voter Shares
e Synchronizing political representation with the
increasing vote share of women in elections.
Challenging Patriarchal Norms
e Encouraging gender equality and breaking conventional
stereotypes regarding women’s roles in politics and

leadership.

V. Counterarguments Against the Bill
Non-Homogeneous Entity

e The diversity within women as a group disrupts direct
comparisons with caste-based reservations.
Conflict with Equality Principle
e  Critics argue that the bill potentially undermines the

Constitution’s guarantee of equality and meritocracy.
Absence of Separate OBC Reservation
e No distinct provisions for OBC women, despite their

significant demographic presence.

Exclusion of Rajya Sabha
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e  The bill doesn’t apply to the Rajya Sabha and legislative
councils, limiting its overall impact.
Dependence on Census and Delimitation
e Execution hinges on census and delimitation processes,
introducing possible delays and politicization.
Proxy Representation Fears
e Concerns regarding women acting as political proxies for

male relatives, mirroring scenarios in panchayats.
Restriction of Voter Choice

e  Critics suggest that voter choices get limited, proposing
alternatives like internal party reservations for women.

VI. Conclusion and Way Forward
e Anticipated Impact: The Nari Shakti Vandan Adhiniyam 2023
heralds a new era in Indian politics, aiming to significantly alter the
political landscape and policy-making by enhancing women’s
representation.
¢  Ensuing Challenges: The forthcoming journey involves navigating
through implementation hurdles, sociocultural barriers, and

ensuring the genuine empowerment of women in politics.
¢ Recommendations:

¢ Raise Awareness: Implement campaigns educating
women about their rights and the significance of political
involvement.
e Counteract Gender-Based Violence: Establish policies and legal
frameworks to provide a safe political ambiance for women.
e Electoral Reforms: proportional
representation to promote the election of more women.
e Encourage Intra-Party Democracy: Foster an environment that
facilitates the rise of women candidates within political parties.
¢ Enhance Women’s Groups: Bolster self-help groups to groom
future political candidates from the grassroots.
e Support Women’s Organizations: Strengthen entities working
towards women’s empowerment and gender equality.
e Engage Young Women: Motivate young women to participate in
student politics and debates, cultivating the future generation of

Introduce reforms like

women leaders.

In light of the above, the Nari Shakti Vandan Adhiniyam 2023 stands out as a
revolutionary legislative move, underlining India’s commitment towards
fostering a more inclusive, representative, and egalitarian society. Balancing
the scales of gender representation in politics not only substantiates
democratic ethos but also infuses diverse perspectives into policy-making.
While its fruitful realisation rests on collective efforts from governmental
bodies, political entities, and society, it unfolds a new chapter, where women
are not mere spectators but pivotal players in the political arena.

27. While the Stamp of Presidential consent is crafted from a symbol-signing
tool, the ink source it must engage before leaving an imprint is the utilisation
of an unbiased intellect, deliberately positioned at the pinnacle of our
Constitution’s structure."

In the light of the above statement, is the constitutional position of the
Indian President just equivalent to a rubber stamp?
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Solution:
1. Introduction: The Enigmatic Role of the President

The aforementioned statement elucidates that the role of the President, while
visibly procedural and crafted from traditional and symbolic gestures,
navigates through the utilization of an unbiased intellect, asserting a
conscious stance atop the structural hierarchy of the Constitution. The
constitutional position of the Indian President, particularly its
interpretational nuances, brings forth a critical question: Is the President
merely a rubber stamp, or does the role encapsulate deeper, more nuanced

responsibilities and discretions?

2. Indirect Election and Intended Role: A Historical Insight
A. Constituent Assembly Debates

e Two Paths: The debates primarily circled around whether the
President should be directly or indirectly elected.

e Voices from the Past: K.T. Shah opined that an indirectly elected
President might merely echo the Prime Minister, while Dr. B.R.
Ambedkar highlighted the nominal figurehead status of the
President, emphasizing the lack of administrative powers and
discretion.

3. Constitutional Position: Not Merely a Rubber Stamp
A. Moral Authority

e People’s Presence: Involvement of the population in the electoral
process manifests in moral authority for the President.

e Symbolic Yet Significant: Not simply a rubber stamp, the President
represents the nation’s ethos and principles.

B. A Position of Caution and Counsel

e Elevated Stance: The Constitution provides a platform for the
President to observe, analyze, and adopt a perspective unfettered
by constrained political views.

¢ Role in Governance: Examples like Presidents Rajendra Prasad and
Sarvepalli Radhakrishnan exemplify how the President can actively
and influentially engage with governmental policies and directions.

4. Presidential Discretion: Situational Nuances
A. Not a Passive Gramophone

e Oath and Promises: The commitment to preserving and defending
the Constitution, along with serving the people, positions the
President to be more than a passive conduit for PM's policies.

e Possibilities of Disagreement: A President can both ideologically
and administratively conflict with the government, safeguarding
the citizenry from potential executive overreaches.

B. Situational Discretion

e Choosing the Prime Minister: Particularly when there’s a lack of a
clear majority or during unforeseen circumstances like the sudden
demise of the sitting Prime Minister.

¢ Dismissal and Dissolution: In contexts where the council of
ministers loses confidence, the President can dissolve the Lok
Sabha or dismiss the ministers.

5. Evaluating the True Essence of the Presidential Role
A. Power Dynamics and Practical Scenarios

e Intrinsic Mechanisms: Through examples like K.R. Narayanan's
actions and decisions, we witness the President's ability to redirect
and influence governmental decisions, showing that the role is not

rigidly adherent to ministerial advice.
B. Articles That Define Authority

e Article 53: Vesting executive power, either direct or through
subordinates.

e  Article 74: Mandating a council of ministers to aid and advise, with
the President acting per such advice.
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e  Article 75: Establishing collective ministerial responsibility to the
Lok Sabha, thereby shaping the paradigm within which the
President interacts with the executive machinery.

Conclusion:

A Composite Entity of Symbol and Substance Despite the constitutional
constraints and historically deliberated limitations, the role of the Indian
President intertwines symbolic representation with latent, yet palpable,
powers that can be activated in specific situations. The debate regarding the
President being a rubber stamp transcends its apparent procedural attributes,
weaving into the fabric of democratic resilience, and poses a continuous
dialogue regarding constitutional morality and discretion within the
parliamentary structure of India. It becomes pivotal to perceive the President
not merely as an operative of administrative machinery but as a vigilant,
morally upright entity, safeguarding democratic ideals at the vertex of the
constitutional construct.

28. Discuss the foundational role of Article 326 of the Constitution, the
Representation of the People Act 1950, and the Representation of the People
Act 1951 in structuring and operationalizing the electoral process in India.
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Solutions:
I. Introduction

e Background: Importance of credible electoral process

e  Objective: Ensuring free, fair, and inclusive elections

e Constitutional Provisions: Embedding democratic principles in
Part XV (Art. 324-329)

I1. Article 326 of the Indian Constitution
e A, Provisions

Definition of Adult Suffrage: Citizens aged 18 and above
are entitled to vote.
Equality in Voting: No discrimination based on religion,
race, caste, or sex.

¢ B. Significance
Upholding Democratic Values: Ensures equality and
universal participation.
Avoiding Turmoil: A safeguard against potential unrest
and violence.
Empowerment: A symbol of faith in the capabilities of
the masses.

ITI. Representation of the People Act 1950
e A.Provisions

Allocation of Seats: In both the House of the People and
in the Legislative Assemblies/Councils.
Constituency Delimitation: Procedure establishment.
Voter Qualifications: Set criteria for eligible voters.
Electoral Roll Preparation & Seat Filling: Guidelines for
structuring.

e B. Significance
Direct Elections: Enhancing representational accuracy
and citizen connection.

Constituency Relevance: Adapting to population

changes.
Federal Polity Strengthening: Ensuring state
representation.

IV. Representation of the People Act 1951

e A Provisions
Election Conduct: Regulation and oversight of the
electoral process.
Membership Criteria: Determining qualifications and
disqualifications.
Corruption Curbing: Setting standards and penalties.
Dispute Resolution: Addressing and settling electoral

disputes.
e B. Significance

Decriminalising Politics: Restricting criminal elements in
representative bodies.

Transparency and Accountability: Enforcing financial
disclosures from candidates.

Prohibiting Malpractices: Ensuring legitimate electoral
practices.

Political Funding Oversight: Regulating and tracking
electoral bonds and contributions.

V. Conclusion
¢ A, Comprehensive Framework
e  The synergy of Article 326 and the aforementioned Acts
creates a robust electoral framework.
¢  B.Democracy Sustenance
e Upholds participative,
democratic practices.
e (. Future Implications
¢ (Continuous evolution needed to adapt to emerging

inclusive, and transparent

challenges in the electoral process.

Contact: 7649911100

Email: ramanacademyshimla@gmail.com

Website:www.ramanacademy.in




